BRAZOS COUNTY INDIGENT DEFENSE PLAN

To implement the Texas Fair Defense Act, the following Local Rules of Administration are adopted under
Texas Government Code §74.093, Texas Code of Criminal Procedure, Article 26.04 et. seq., and Texas
Family Code §51.102. These rules shall be effective November 1, 2013, subject to the approval of the
Presiding Judge of the Second Administrative Judicial Region. All prior indigent defense plans adopted are
superseded by these rules.

Rule 1. Applicability

1.01

1.02

1.03

Rule 2.

2.01

Scope. These rules will govern:

(a).

(b).

criminal procedures relating to the appointment of counsel to represent indigent adult
defendants in all county and district courts in Brazos County; and

civil procedures relating to the appointment of counsel to represent indigent juvenile
offenders in Brazos County.

Limitation. Nothing contained in these rules shall be interpreted to require or compel appointment
of counsel in any criminal case or juvenile case involving a Class C misdemeanor or contempt of
child support.

Prior Orders. Nothing contained in these rules shall affect the validity of any court order entered
prior to the effective date of these rules.

Determination of Indigency

Definitions.

(a).

(b).

“Indigent” means a person who is not financially able to employ counsel, using the
financial standards established in these rules.

“Net household income” means all income of the defendant and spousal income actually
available to the Defendant. Such income shall include:; take-home wages and salary
(gross income earned minus those deductions required by law or as a condition of
employment); overtime, severance pay, unemployment benefits, financial aid assistance,
disability or workman’s compensation; net self -employment income (gross income minus
business expenses, and those deductions required by law or as a condition of operating
the business); regular payments from a governmental income maintenance program,
alimony, child support, public or private pensions or annuities; and income from
dividends, interest, rents, royalties, or periodic receipts from estates or trusts, regular
payments from Social Security, veteran’s benefits, food, rent or household expenses
received in lieu of wages or as a result of any agreement to share household expenses,
income of persons claiming defendant as a tax exemption for federal tax purposes, tax
refunds, gifts, one-time insurance payments or compensation for injury. Seasonal or
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2.02

2.03

(e).

temporary income shall be considered on an annualized basis, averaged together with
periods in which the defendant has no income or lesser income.

“Non-exempt assets and property” means cash in the defendant's possession or control,
stocks and bonds, accounts at financial institutions, and equity in real or personal property
that can be readily converted to cash, other than assets and property exempt from
attachment under state law.

“Household” means all individuals who are actually dependent on the defendant for
financial support or upon whom the Defendant is dependent for financial support.

“The cost of obtaining competent private legal representation” includes the reasonable
cost of support services such as investigators and expert witnesses as necessary and
appropriate given the nature of the case.

Financial Standards for Determining Indigency. The following financial standards shall be used
to determine whether a defendant is indigent and shall be applied equally to each defendant in the

county.

@)

A defendant is considered indigent if:

(1) the defendant’s net household income does not exceed 125% of the Poverty
Guidelines as established and revised annually by the United States Department of
Health and Human Services and published in the Federal Register; and

(2) the value of the non-exempt assets and property owned by the defendant:
a. does not exceed $1,500;

b. does not exceed $3,000 in the case of a defendant whose household
includes a person who is age 60 or over, disabled, or institutionalized; or

c. is insufficient to pay the cost of retaining competent private legal
representation in Brazos County for the offense(s) with which the defendant
is charged.

(3) Adefendant is considered indigent if, at the time of requesting appointed counsel, the
defendant or the defendant’s dependents (biological or adopted child under the age
of 18) have been determined to be eligible to receive food stamps, Medicaid,
Temporary Assistance for Needy Families, Supplemental Security Income, or public
housing.

(4) A defendantis considered indigent if the defendant is:
a. currently serving a sentence in a correctional institution, residing in a public
mental health facility, or is the subject of a proceeding in which admission or

commitment to such a mental health facility is sought; and

b. has no non-exempt assets or property in excess of the amounts specified in
Rule 2.02(a)(2).

Partial Indigency. A defendant determined to be partially indigent shall be eligible for appointment
of counsel only upon payment to the county of the designated fee schedule as set forth in this Plan
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2.04

2.05

2.06

for misdemeanors, felonies, or a combination thereof. If a defendant determined to be partially
indigent pleads or is found guilty, the county may order the defendant to comply with a payment
schedule to reimburse the county for all indigent defense costs in the case.

(a). A defendant shall be considered partially indigent if the defendant does not meet the
standards for indigence set forth in paragraph 2 and:

(). The defendant’'s net household income is greater than 125% but does not
exceed 175% of the Poverty Guidelines as established and revised annually by
the United States Department of Health and Human Services and published in
the Federal Register; and

(2). The value of the non-exempt assets and property owned by the defendant:
a. does not exceed $2,500.00;

b. does not exceed $5,000.00 in the case of a defendant whose household
includes a person who is age 60 or over, disabled, or institutionalized; or

c. does not exceed the estimated costs of obtaining private legal
representation on the offense(s) with which the defendant is charged.

(b). A defendant who does not meet any of the financial standards above shall nevertheless
be determined to qualify for court appointed counsel if the defendant is otherwise unable
to retain private counsel without substantial hardship to the defendant or the defendant’s
dependents, taking into account the nature of the criminal charge(s), the anticipated
complexity of the defense, the estimated cost of obtaining competent private legal
representation for the matter charged, and the amount needed for the support of the
defendant and the defendant’s dependents.

Limitation. The judge determining indigency shall not consider whether the defendant has posted
bail, except to the extent that it reflects on the defendant’s financial circumstances.

Procedure. Each person arrested who chooses to request the appointment of counsel, shall
complete a sworn Application for Court Appointed Attorney, on a form approved by the county
court at law and district judges of Brazos County (See Appendix for approved forms). The
completed form shall be delivered to the judge or judge’s designee and utilized in determining the
indigency of the requesting person. If counsel is appointed, the defendant shall have the continuing
duty to notify the court immediately of any material change in the defendant's financial
circumstances.

Reimbursement. If the Court determines that a defendant has financial resources that enable him
to offset in part or in whole the costs of the legal services provided, including any expenses and
costs, the court shall order the defendant to pay during the pendency of the charges or, if
convicted, as court costs the amount that it finds the defendant is able to pay if it does not impose
a payment to be made through the Probation Department to the Fund for Indigent Defense of
Brazos County. §26.05(g), Texas Code of Criminal Procedure.

If convicted, the court may require a defendant who is unable to pay a fine or costs of court to
discharge all or part of the fine or costs by performing community service with a governmental
entity or nonprofit organization that provides services to the general public that enhance social
welfare and the general well-being of the community. The governmental entity or nonprofit
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2.07

organization that accepts a defendant must agree to supervise the defendant in the performance of
the defendant’s work and report on the defendant's work to the court-related services office.

Review of Indigency. The defendant is presumed to remain indigent for the remainder of the
case unless a material change in the defendant’s circumstances occurs.

(@) The defendant’s status as indigent or not indigent may be reviewed in a formal hearing at any
stage of court proceedings, on a motion for reconsideration by the defendant, the defendant’s
attorney, or the attorney representing the state. The defendant's indigent status will be
presumed not to have changed. The presumption can be rebutted in the review proceedings
based on the following:

(1) Evidence of a material change in the defendant's financial circumstances as a result of
which the defendant does not meet any of the standards for indigence contained in these
rules; or

(2) Additional information regarding the defendant’s financial circumstances that shows that
the defendant does not meet any of the standards for indigence contained in these rules.

(b) If a defendant previously determined to be indigent is subsequently determined not to be
indigent, the attorney shall be compensated by the county according to the fee schedule for
hours reasonably expended on the case. The court may take into consideration, a defendant’s
subsequent ability to retain counsel, to require the defendant to reimburse court appointed
attorney’s fees.

Rule 3. Selection and Appointment of Counsel in Criminal Cases

3.01

3.02

Method of Appointment. Attorneys shall be appointed to represent indigent adult defendants
from public appointment lists using an “alternative program” as described in Article 26.04(g) of the
Texas Code of Criminal Procedure and as further specified in this rule.

(@) Public Defenders are to be included in the “alternate program” system of rotation as described
in Article 26.04(a) of the Code of Criminal Procedure.

Public Appointment Lists. The judges hereby establish the following public appointment lists
from which counsel for indigent defendants shall be appointed:

(@) A Misdemeanor List consisting of attorneys eligible for appointment in Class A and B
misdemeanors.

(b) An Other Felony List consisting of attorney eligible for appointment in any non-capital felony
case which is not:

(1) an offense listed under Tex. Code Crim. Pro. Art. 42.12, Sec. 3g(a)(1); or

(2) an offense for which the punishment may be enhanced under Tex. Pen. Code Sec.
12.42(b), (c) or (d).

(c) A 3g/Enhanced Felony List consisting of attorneys eligible for appointment to represent
indigent defendants in any non-capital felony case which is:
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3.03

(1)
(2)

an offense listed under Tex. Code Crim. Pro. Art. 42.12, Sec. 3g(a)(1); or

an offense for which the punishment may be enhanced under Tex. Penal Code Sec.
12.42(b), (c) or (d)

(d) A Capital Felony List consisting of attorneys eligible for appointment in capital felony cases.

(e) An Appellate Attorney List consisting of attorneys eligible for appointment to represent indigent
defendants on appeal from any Class A or B misdemeanor and any non-capital felony case.

Attorney Qualifications. At any time during the year, attorneys may apply to be included on one
or more of the public appointment lists. In order to be considered to receive appointments and,
once approved, to continue to receive appointments to represent indigent felony defendants in
Brazos County, an attorney must meet the following minimum qualifications:

(@) General Objective Qualifications to Receive Appointments.

(1)
(2)

)

currently licensed and in good standing with the State Bar of Texas;

consistently demonstrates commitment to providing effective assistance of counsel and
quality representation to criminal defendants;

consistently demonstrates professionalism, proficiency, and reliability in representing
criminal defendants, and in dealing with the courts and opposing counsel;

be of sound mind, as well as good moral and ethical character;

consistently complies with the Brazos County Local Rules, Brazos County Indigent
Defense Plan and Administrative Order for Immigration Admonishments;

not have been sanctioned by the court for failure to appear or any type of unprofessional
or abusive conduct;

not have been the recipient of any public disciplinary action by the State Bar of Texas or
any other attorney licensing authority of any state or the United States within the last five
(5) years;

not have been convicted of any felony offense or of any misdemeanor involving moral
turpitude within the last ten (10) years. For the purposes of this requirement, “convicted”
includes, but is not limited to, serving any period of probation, community supervision, or
deferred adjudication supervision under any order of a court of record, regardless of
whether the charges were ultimately dismissed or not.

not be delinquent in the payment of obligations to the State Bar of Texas, or to any taxing
authority, including Brazos County, the State of Texas, and the United States;

(10) not be delinquent in the payment of any child support obligation;

(11) must have and maintain an office with a permanent physical address (other than a Post

Office Box), together with a telephone and one office email capable of receiving
information twenty-four (24) hours per day;
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(12) timely and promptly respond to telephone, e-mail, regular mail or fax requests from each
court;

(13) promptly notify the Brazos County Indigent Defense Office, in writing of any changes of
address, telephone, email or standing with the State Bar of Texas;

(14) annually file with the Brazos County Indigent Defense Office, by the last day of the
attorney’s birth month, an accurate copy of his/her State Bar of Texas Minimum
Continuing Legal Education Annual Verification Report and a sworn “Annual Certification
of Attorney” that he/she is in compliance with the general and specific qualifications
required under this Plan;

(15) unless currently certified in criminal law by the Texas Board of Legal Specialization, must
annually complete a minimum of six (6) hours of continuing legal education pertaining to
criminal law;

(16) timely appear and represent each appointed defendant at each and every court date
scheduled by the court. The only exceptions for a designated substitute attorney to
appear for the appointed attorney will be for a docket appearance where previously
approved by the trial court and with the approval of the defendant, and to consummate a
previously negotiated case settlement with the approval of the ftrial court and the
defendant;

(17)within 72 hours of receiving the notice of appointment, submit to the Court, an
acknowledgment of the appointment and a confirmation that the attorney has made the
reasonable effort required under Article 26.04(j)(1) to contact the defendant by the end of
the first working day after the date of appointment;

(18) Provide proof to the court of personally interviewing any defendant incarcerated in
the Brazos County Jail within ten days of receiving the notice of appointment. A
court MAY REPLACE AN ATTORNEY if the appointed attorney does not interview an
incarcerated defendant within this ten day period;

(19) must appear for arraignment and pretrial proceedings and may not waive arraignment for
an incarcerated defendant unless the waiver is signed by the defendant;

(20) comply with Art 28.01 Section 2 Code of Criminal Procedure;
(21) notify the court within 30 days of appointment, or as soon as information becomes
available, of special accommodations necessary for the defendant, including but not

limited to, the necessity of an interpreter;

(22) advise defendant of immigration consequences, pursuant to the Administrative Order for
Immigration Admonishments, relating to criminal offenses;

(23) submit only a properly documented and accurate “Request for Motion for Court Appointed
Attorney’s Fees / Approval; and

(24) with the exception of the appellate list, unless already approved for appointments in
Brazos County, Texas, must live in Brazos County or contiguous counties.

(25) no later than October 15, submit a statement that describes the percentage of the
attorney’s practice time that was dedicated to work based on appointments accepted in
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this county for adult criminal cases and juvenile cases for the prior 12 months that begins
on October 1 and ends on September 30. The report must be submitted through the
online form to the Texas Indigent Defense Commission and proof of compliance
forwarded to the Brazos County Indigent Defense Office.

(b) Specific Objective Qualifications to Receive Appointments

(1) Misdemeanor Cases

(@) Practiced in the area of criminal law for at least one (1) year or exhibited
professionalism and reliability when providing representation to criminal defendants.

(2) Other Felony List.

(@) Meet the minimum qualifications for placement on the Misdemeanor List;
(b) Practiced in the area of criminal law for at least two (2) years;
(c) Have tried to verdict at least two (2) criminal jury trials as lead counsel.

(3) 3g/Enhanced Felony List

(@) Meet the minimum qualifications for placement on the Misdemeanor List;

(b) Practiced in the area of criminal law for at least three (3) years; and

(c) Have tried to verdict at least ten (10) criminal jury trials as lead counsel, five of which
must have been felony trials.

(4) Capital Felony List

(@) Meet the minimum qualifications for placement on the 3g/enhanced Felony List;

(b) Comply with the requirements of Article 26.052 of the Texas Code of Criminal
Procedure; and

(c) Be admitted to the Second Administrative Judicial Region’s List of Court-Appointed
Counsel for Capital Felony Cases.

(5) Appellate Attorney List

(@) Meet the minimum qualifications on the Other Felony List; and
(b) Unless currently certified in criminal law by the Texas Board of Legal Specialization,
have acted as counsel on appeal in at least 3 separate criminal appeals.

3.04  Application and Approval of Attorneys by the Judges

(@) Application. Any attorney desiring to be placed on any public appointment list shall complete
an application, under oath, on a form approved by the district and county court at law judges
(See Appendix for approved forms). The application shall be delivered to the Brazos County
Local Administrative District Judge.

(b) Misdemeanor List. In addition to meeting the objective minimum qualifications described in
Rule 3.03(a) and (b)(1) above, an attorney may be placed on the misdemeanor appointment
list only if both of the County Court at Law Judges approves the attorney’s placement on the
misdemeanor list.
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(c) Other Felony List. In addition to meeting the objective minimum qualifications described in
Rule 3.03(a) and (b)(2) above, an attorney may be placed on the felony appointment list only if
a majority of the district judges approves the attorney’s placement on the Other Felony List.

(d) 3g/Enhanced Felony List. In addition to meeting the objective minimum qualifications
described in Rule 3.03(a) and (b)(3) above, an attorney may be placed on the felony
appointment list only if all three of the district judges approve the attorney’s placement on the
3g/Enhanced Felony List.

(e) Capital Felony List. In addition to meeting the objective minimum qualifications described in
Rule 3.03(a) and (b)(4) above, an attorney may be placed on the Capital Felony List only if all
three of the district judges approve the attorney’s placement on the Capital Felony List.

() Appellate Attorney List. In addition to meeting the objective minimum qualifications described
in Rule 3.03(a) and (b)(5) above, an attorney may be placed on the Appellate Attorney List
only if all three of the district judges and both of the county court at law judges approve the
attorney’s placement on the Appellate Attorney List.

(g) Action on Applications. When an attorney’s application to be placed on a public appointment
list is received by the Local Administrative District Judge, the Local Administrative District
Judge shall prepare and route to the County Court at Law Judges and the District Judges an
evaluation form (See Appendix for Form). Each County Court at Law and District Judge shall
evaluate the new applicants for each public appointment list and write his/her
recommendation, approval, or disapproval on the evaluation form together with any
comments, as appropriate, and forward the evaluation form to the next appropriate judge for
consideration. The last judge to act on the evaluation shall return the completed evaluation
form to the Local Administrative District Judge who will determine whether the appropriate
number of judges have approved the addition of the attorney to any list. Each attorney will be
approved for addition to the appropriate list:

(1) who meets the objective qualifications set forth in Rule 3.03 for placement on the list; and

(2) whom the judges consider to be actually competent to adequately handle cases
associated with the list.

An objective qualification requirement for any list may be waived by unanimous vote of the
judges required for approval of an attorney for placement on any list.

(h) Notification of Judge’s Action. The Local Administrative District Judge shall notify each
attorney, by letter or email, of the judges’ action on each application. If the attorney’s
application has been denied, the notification letter shall describe the reasons for the denial by
reference to each qualification required by these rules which has not been met and inform the
attorney when another application may be considered. The Local Administrative District Judge
shall transmit all retained documentation to the Brazos County Indigent Defense Office.

(i) Confidentiality. The evaluations and communications between the courts and the attorneys
relating to the applications to be placed on any appointed attorney list are records of the
judiciary and not subject to public disclosure under the Texas Open Records Act. However,
any attorney desiring to review the completed evaluation form concerning the attorney’s
application to be placed on any list may obtain a copy of the attorney’s evaluation by request
to the Local Administrative District Judge.
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Records Maintenance and Retention. The Brazos County Indigent Defense Office shall be
responsible for and maintain each original application, completed evaluation, and records of
MCLE compliance under these rules until a period of five (5) years after an attorney:

(1) is denied addition to any appointed attorney list; or

(2) is removed or otherwise no longer on any appointed attorney list.

3.05  Removal of Attorneys from Public Appointment List

(a)

An attorney may be removed, at any time, from one or more public appointment lists by a
majority of the judges for the corresponding court level whenever the judges determine that
the attorney:

(1) no longer meets the objective qualifications for that list;
(2) is not fully competent to adequately handle the category of cases associated with that list;

(3) fails to annually certify completion of the required continuing legal education
requirements;

(4) repeatedly fails to comply with the time requirements imposed by the Texas Rules of
Appellate Procedure, the Texas Code of Criminal Procedure, or any of this county’s local
rules of administration, including but not limited to, Brazos County Local Rules, Brazos
County Indigent Defense Plan and Administrative Order for Immigration Admonishments;

(5) submitted a claim for legal services not performed by the attorney;

(6) has twice or more failed to contact or interview appointed defendants in a timely manner
as required by Article 26.04(j)(1), Code of Criminal Procedure and this Plan;

(7) has been found by a court to have provided ineffective assistance of counsel;

(8) has been convicted or received deferred adjudication for any offense other than an
offense punishable by a fine only;

(9) is under indictment or being formally charged with an offense, other than an offense
punishable by a fine only; or

(10) has been sanctioned by the State Bar of Texas or any other State.

The judges may, in their discretion, remove an attorney from one or more lists, while
continuing to approve the attorney for other lists.

When a majority of the judges remove an attorney from any list, the Local Administrative
District Judge shall inform the attorney in writing of the judges’ action and of the reasons for
the removal. Within 15 days following the date of the letter removing an attorney from any list,
an attorney may then deliver to the Local Administrative District Judge a written request to
appear before the judges en banc to appeal the decision. A majority of the judges may
reinstate the attorney. If a majority of the judges do not vote in favor of reinstatement of the
attorney, the original removal of the attorney from the list shall remain in effect.
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(d)

Unless the notice of removal from an appointment list specifies a different duration of
suspension or removal, any attorney removed from the list may reapply to be placed on that
list after a period of one (1) year.

Assignment of Attorneys. The following method shall be used to assign attorneys from the
appropriate public appointment list to represent individual defendants:

(a)

Prompt Appearance Before a Magistrate. The law enforcement officer making the arrest and
any officer who later has custody of a defendant shall ensure that the defendant is taken
before any magistrate (Justice of the Peace) authorized by law without unnecessary delay, but
not later than 48 hours after the defendant was arrested. The magistrate (Justice of the Peace)
before whom the defendant was brought shall administer the required magistrate's warnings,
set bail, if appropriate, and provide the defendant with an application for court appointed
attorney and assistance in completing the application, if appointment of counsel is requested
by the individual arrested.

Out of County. If the defendant is taken before a magistrate of a county other than the county
that issued the warrant, the magistrate (Justice of the Peace) shall inform the defendant of the
procedures for requesting appointment of counsel and ensure that reasonable assistance in
completing the necessary forms for requesting appointment of counsel is provided to the
defendant at the same time. If the defendant requests the appointment of counsel, the
magistrate (Justice of the Peace) shall, without unnecessary delay, but not later than 24 hours
after the defendant requested the appointment of counsel, transmit, or cause to be
transmitted, the necessary request forms pursuant to Section 3.06(c) for forwarding to the
county issuing the warrant.

Transmittal of Request for Appointed Counsel. Any magistrate (Justice of the Peace) who
administers magistrate’s warnings to a defendant shall make a written note on any request for
appointment of counsel of the date and time the request was made. Pursuant to §15.17,
Texas Code of Criminal Procedure, the magistrate (Justice of the Peace) shall, as soon as
possible, without unnecessary delay, but not later than 24 hours after the defendant requests
appointment of counsel, transmit or cause to be transmitted to the Brazos County Indigent
Defense Office, as authorized under §26.04, Texas Code of Criminal Procedure, the forms
requesting appointment of counsel for defendants charged with a Class A or B misdemeanor
or any felony other than a capital felony. If the arrested individual is charged with a capital
felony, the request and any documentation shall be delivered within twenty-four (24) hours to
the Local Administrative District Judge, who shall determine indigency and appoint counsel
within three (3) working days after the request is received.

Brazos County Indigent Defense Office to Determine Indigency and Appoint Counsel for
Incarcerated Individuals. If the defendant requesting appointment of counsel remains
incarcerated on the charges, the Brazos County Indigent Defense Office, shall, within three (3)
working days after the request for appointment of counsel is received by the Associate,
determine whether or not the requesting defendant is indigent and, if found to be indigent or
otherwise qualifies pursuant to Section 2.03(a) or (b) above, shall appoint an attorney from the
appropriate list. In determining which attorney to appoint, the Brazos County Indigent Defense
Office shall appoint the attorney whose name next appears in order on the public appointment
list that corresponds to the most serious offense as currently charged, unless any of the
following circumstances exist, which override the sequential appointment preference:

(1) if the defendant requesting appointed counsel does not understand English, an attorney
who can communicate with the defendant in the defendant’s language is preferable to one

who cannot;
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(2) if the defendant requesting appointed counsel has pending charges in which he has
previously been appointed counsel, the attorney who was previously appointed should be
appointed;

(3) if the defendant requesting appointed counsel has been arrested on both felony and
misdemeanor charges, or has pending felony charges at the time of a misdemeanor
arrest, an attorney from the appropriate Felony List should be appointed; or

(4) if the defendant requesting appointed counsel has been arrested on any motion to
proceed with adjudication or motion to revoke community supervision, and the attorney
who represented the defendant at the time the defendant was placed on supervision
continues to be on the appropriate public appointment list, the attorney who represented
the defendant previously should be appointed.

Out of County Appointments. If the defendant is arrested under a warrant issued in a county
other than the county in which the arrest was made and the defendant is entitied to and
requests appointed counsel, Brazos County Indigent Defense Office shall appoint counsel
within the periods prescribed by section 3.06(d) above, regardless of whether the defendant is
present within the county issuing the warrant and even if adversarial judicial proceedings have
not yet been initiated against the defendant in the county issuing the warrant. However, if the
defendant has not been transferred or released into the custody of the county issuing the
warrant before the 11 day after the date of the arrest and if counsel has not otherwise been
appointed for the defendant in the arresting county, the Brazos County Indigent Defense Office
shall immediately appoint counsel to represent the accused in any matter under Chapter 11 or
17, regardless of whether adversarial judicial proceedings have been initiated against the
accused in the arresting county. If counsel is appointed for the defendant in the arresting
county as required by the subsection, the arresting county may seek from the county that
issued the warrant reimbursement for the actual costs paid by the arresting county for
appointed counsel.

Limitation on Appointment after Overriding Circumstance. When any attorney is appointed out
of order due to an overriding circumstance, that attorney shall not receive another sequential
appointment until every other attorney on that list has received an appointment in that rotation
(but may receive additional overriding circumstance appointments).

Ad Hoc Distribution of Appointments in the Trial Court. The Court may deviate from the
rotation system and appoint an attorney in that court who is specifically qualified under the
Plan on an ad hoc basis to represent indigent defendants upon a finding of good cause to
deviate from the rotation system.

Determination of Indigency and Appointment Counsel for Individuals Not Incarcerated. If a
defendant wishes to request counsel prior to the initial appearance, the forms required to
request counsel may be obtained at the Brazos County Website at
https://brazoscountytx.gov/DocumentCenter/View/4748/APPLICATION-FOR-CAAT-2023

Fillable?bidld= or at the Texas Indigent Defense Commissions’ website at
http://tidc.tamu.edu/public.net/. The court will rule on all properly completed requests for
counsel that are submitted. All completed applications may be emailed to
AC1@brazoscountytx.gov, faxed to the Brazos County Indigent Defense Office at 979-361-
4559, or hand delivered to 300 East 26" Street, Suite 2106, Bryan, Texas 77803 during
normal business hours. The defendant also may call for an appointment to complete an
application which will be considered and ruled on immediately. All applications, appointments
and related documentation for unfiled cases will be imaged in the Odyssey jail screen and
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3.07

3.08

3.09

3.10

transferred to the case upon filing by the District Clerk. All applications, appointments and
related documentation for filed cases will be imaged directly into the filed case.

(i) TDCJ Inmates Charged with Offenses Committed While in TDCJ Custody. Notwithstanding
anything herein to the contrary, if the court determines that a defendant before the court is
indigent and is an inmate charged with an offense committed while in the custody of the
Institutional Division of the Texas Department of Criminal Justice, the court may request the
Office of the State Counsel for Offenders to provide legal representation to that defendant in
accordance with Tex. Code Crim. Proc. Art. 26.051 and the policies and procedures
established by the Texas Board of Criminal Justice.

Notice of Determination that the Defendant is Not Indigent. If the person making the
indigency findings, determines that a person who requests appointment of counsel is not indigent,
that finding shall be entered on the request for appointment of counsel or the Indigent Defense
Report. The original shall be imaged in Odyssey and a copy forwarded to the requesting person.

Notice of Determination that the Defendant is Indigent and Appointment of Counsel. If the
person making the appointment finds that a defendant who requests counsel is indigent, an order
appointing counsel shall be completed and a copy delivered to the appointed counsel, to the
indigent defendant, to the prosecutor with jurisdiction over the charge, and the original imaged into
the case. Immediately after an order appointing counsel is signed, the appointed attorney shall be
notified of the appointment by at least one of the following methods: telephone, facsimile
transmission, electronic mail, in person, or other means of immediate communication.

Attorney Acceptance of Appointment and Contact with the Defendant. The appointed
attorney is required to provide the court, within 72 hours of receiving the notice of appointment, an
acknowledgment of the appointment and a confirmation that the attorney has made the reasonable
effort required under Article 26.04(j)(1) to contact the defendant by the end of the first working day
after the date of the appointment.

(@) The appointed attorney shall deliver an acknowledgment and confirmation in written form to
the appointing court or person designated by the judges to appoint counsel.

(b) The acknowledgment and confirmation shall be delivered by hand, by facsimile, by electronic
mail, or by such other means as the courts may approve.

Reporting Requirements

(@) Reporting Period. In determining compliance with the minimum continuing legal education
requirements of these rules, the period used shall be the same as the MCLE compliance year
used by the State Bar of Texas [See State Bar Rules, Art. XII, Sec. 2(L)].

(b) CLE Reporting Requirement.  Not later than the last day of an attorney’s birth month each
year, an attorney on any appointment list must submit to the Brazos County Indigent Defense
Office:

(1) An affidavit signed by the attorney detailing the criminal continuing legal education
activities completed in the prior year, with a copy of the State Bar of Texas Minimum
Continuing Legal Education Annual Verification Report covering the reporting period (see
Appendix for form);

(2) An affidavit signed by the attorney, that the attorney is currently certified in criminal law by
the Texas Board of Legal Specialization (See Appendix for form).
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(c) Carryover Limited to One Year. Continuing legal education activity completed during any
reporting period in excess of the minimum six-hour requirement for such period may be
applied to the following period’s requirement. The carryover provision applies to one (1) year
only.

(d) Initial Reporting Period. Continuing legal education activity completed within a two-year period
immediately preceding an attorney’s initial reporting period may be used to meet the
educational requirements for the initial year.

(e) Failure to Timely File Compliance Affidavit. Failure to timely file proof of compliance with the
reporting requirements of Section 3.10 (a) and (b) will result in automatic suspension from the
public appointment list(s) until proper documentation is provided.

() Reporting Practice Information. Each year, no later than October 15, an attorney shall submit
a statement that describes the percentage of the attorney’s practice time that was dedicated to
work based on appointments accepted in this county for adult criminal cases and juvenile
cases for the prior 12 months that begins on October 1 and ends on September 30. The
report must be submitted through the online form to the Texas Indigent Defense Commission
and a copy forwarded to the Brazos County Indigent Defense Office. Failure to timely submit
the report will result in automatic removal from the public appointment list(s) until proper
documentation is provided.

Rule 4. Attorney Fee Schedule and Compensation of Appointed Attorneys

4,01 Trial Fee Schedule. Brazos County will pay appointed counsel for all trial time reasonably
necessary for adequate representation of the defendant, as approved by a judge, according to the fee
schedule shown below and adopted as provided under Article 26.05(b) of the Texas Code of Criminal
Procedure. For purposes of this Indigent Defense Plan, there is a presumption of a Fixed Fee. Please see
Presumptive Fee Chart attached as Exhibit .

402  Compensation for Services Not Provided by Schedule.

(a) Multiple Cases for Single Defendant. In addition to the fixed fee, an additional $75 shall be
paid for each additional felony and/or misdemeanor case, up to a maximum of an additional
$600.00. Please see revisions to §4.07 below.

(b) Other Services. Services not specifically described above (e.g., bond reductions, pre-filing
dismissals, defense of motions to deny bail or revoke bond, dismissals, habeas corpus, etc.)
will be paid at an hourly rate of $150. Any request for compensation on a rate basis must be
accompanied by an itemized statement showing the amount of time actually expended by the
attorney on the case.

4.03  Appellate Fee Schedule. Brazos County will pay appointed counsel for appellate services only on
a fixed fee basis, unless otherwise approved by a judge for good cause, according to the following
fee schedule adopted as provided under Article 26.05(b) of the Texas Code of Criminal Procedure:

4.04  Removal for failing to follow Brazos County Indigent Defense Plan. |f an attorney is removed
from a case for failure to follow all requirements of the Brazos County Indigent Defense Plan, the
attorney will not qualify for court appointed attorney’s fees for that case and SHALL NOT submit a
fee voucher for payment.
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Incidental Expenses. Appointed counsel, both trial and appellate, shall be reimbursed for
reasonable and necessary incidental expenses such as copying, telephone, mileage, etc., incurred
without prior approval of the Court.

Investigations, Expert Testimony, and Interpreters. Counsel appointed in a non-capital case
shall be reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts. Expenses incurred with and without prior court approval
shall be reimbursed, according to the procedures set forth below. When possible, prior court
approval should be obtained before incurring expenses for investigation and for mental health and
other experts.

(a)

(c)

Procedure with Prior Court Approval. Appointed counsel may file with the trial court a Motion
for Court Appointed Attorneys Fee/Approval (Appendix E) together with a pretrial ex parte
confidential request for advance payment of investigative and expert expenses. The request
for advance payment of expenses must state, as applicable:

(1) the type of investigation to be conducted or the type of expert to be retained;

(2) specific facts that suggest the investigation will result in admissible evidence or that the
services of an expert are reasonably necessary to assist in the preparation of a potential
defense; and

(3) an itemized list of anticipated expenses for each investigation or each expert.

Procedure Without Prior Court Approval. Appointed counsel may incur investigative or expert
expenses without prior approval of the court. Appointed counsel may file with the trial court a
Motion for Court Appointed Attorneys Fee/Approval (Appendix E). The motion must have an
itemized statement attached which states, as applicable:

(1) the type of investigation that was conducted or the type of expert that was retained;

(2) specific facts that show the investigation was necessary to assist in preparation of the
defense; and

(3) an itemized list of actual expenses incurred for each investigation or each expert.

Approval of Requests. On presentation of a Motion for Court Appointed Attorneys
Fees/Approval (Appendix E) and the request for advance payment or itemized statement
required, the court shall approve the payment of the requested amount if the expenses are
reasonably necessary and reasonably incurred. Upon approval by the Court, the completed
Motion for Court-Appointed Attorneys Fees/Approval shall remain a public record and be
transmitted to the County Auditor for payment. If the request for advance payment or claim
for reimbursement is made prior to the conclusion of the trial of the case, the request for claim,
together with any supporting documentation, that was attached to the motion may be ordered
sealed until the trial of the case is concluded. All payments shall be made directly to the
requesting counsel. No payments will be made directly to the investigator or expert.

Denial of Requests. If the court denies in whole or in part a request for advance payment or a
claim for reimbursement of expenses incurred for investigation or expert testimony, the court
shall:

(1) state the reasons for the denial in writing;
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(2) attach the denial to the request or claim;
(3) submit the request or claim and denial as an exhibit to the record; and

(4) if the request or claim has been made ex parte prior to trial, may order the request or
claim and denial sealed until the trial of the case is concluded.

Procedure for Compensation. For district and county courts at law, not later than thirty (30) days
after the case is disposed by the trial court, the appointed attorney shall prepare and submit, via e-
file, to the trial court last having jurisdiction of the most serious offense case, a Motion for Court
Appointed Attorney Fees on a form approved by the judges. (See Appendix for approved forms). If
a case is refused, prior to being assigned a cause number, the request for payment shall be
forwarded to the Administrative Judge for approval. For fees exceeding the fixed fee, a record
should be made of the amount of attorney’s fees to be requested by counsel, at the time of
sentencing. The motion shall include all services provided a single defendant, regardless of the
number of cases disposed. The judge shall determine the reasonableness of the amount
requested based upon the time and labor required, the complexity of the case, and the experience
and ability of the appointed counsel using the above fee schedules. If the judge disapproves the
requested amount, the judge shall make written findings stating the amount of payment that the
judge approves and each reason for approving an amount different from the requested amount.
The attorney may file written objections to the court’s action and request an oral hearing to show
the court reasons that justify the amount requested. If a request for payment of court appointed
attorney’s fee is not submitted within 30 days, the attorney will automatically be paid on a fixed fee
basis.

Appeals from any Disapproval of Requested Amount. The attorney may appeal any determination
disapproving the requested amount to the Presiding Judge of the Second Administrative Judicial
Region in accordance with the rules promulgated by the Second Administrative Judicial Region.
The amount determined by the Presiding Judge of the Second Administrative Judicial Region shall
be paid by Brazos County to the attorney appointed within forty-five (45) days after the appeal is
determined.

Rule 5. Selection and Appointment of Counsel in Juvenile Cases

5.01

5.02

Method of Appointment. Attorneys shall be appointed to represent indigent juvenile offenders
using an “alternative program” as described in Article 26.04(g) of the Texas Code of Criminal
Procedure, by use of an Ad Hoc Distribution as described in §3.06(g) or as further specified in this
rule.

Contract Attorneys. Upon approval by the Judges of the District Courts and County Courts at
Law in Brazos County of the individual or firm selected to provide indigent juvenile representation,
the Commissioners Court of Brazos County may enter into a contract with the selected individual or
law firm to provide the maijority of all legal representation to indigent juvenile offenders entitled to
representation under the Texas Juvenile Justice Code. During the term of such contract, the
contract attorney(s) shall be appointed to represent any juvenile offenders determined to be
indigent according to these rules, except:

(@) contract attorneys shall not be appointed or obligated under the contract to provide
representation to juveniles charged with delinquent conduct arising from the criminal offense of
Capital Murder;
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(b)

contract attorneys shall not be appointed or obligated under the contract to provide
representation to juveniles when the contract attorney or contract firm is disqualified from such
representation or has a conflict of interest under the Texas Disciplinary Rules of Conduct.

Terms of Contract. Any contract executed by the Commissioners Court of Brazos County and an
attorney or law firm under these rules shall provide:

(a)

(9)

The contract shall provide a set term of one year, renewable upon the consent of (1) the
District Judges and County Court at Law Judges, (2) the Commissioners Court, and (3) the
attorney or law firm selected.

The attorney or law firm selected shall agree to make the representation of indigent juveniles
the priority of their practice and file few, if any, motions for continuance in juvenile cases to
which they have been appointed on the grounds of a conflicting setting in another court.

The attorney or law firm selected shall agree to meet or exceed the IJA-ABA Standards for
Juvenile Justice relating to the quality of service provided by court-appointed attorneys to
indigent juveniles. (A copy of these standards is attached as Appendix I). The contract shall
state a policy to assure that the attorney or firm selected shall not provide representation to
indigent juveniles when doing so would involve a conflict of interest.

The attorney or firm selected will be solely responsible for all routine expenses associated with
the representation of indigent juveniles to which they are appointed under the contract.
Routine expenses include paralegal and secretarial services, library expenses, office supply
and equipment expenses, telephone services, facsimile transmission services, copying
expenses, postage and parcel delivery expenses, transportation expenses incurred within
Brazos County and the counties contiguous to Brazos County, and expenses associated with
serving subpoenas on and contacting witnesses. Prior written approval by the juvenile court or
referee is required for reimbursement of other expenses including investigation and expert
witness services. Requests for approval of investigative expenses and expenses for expert
testimony shall be filed in the appropriate court setting forth good cause for such investigation
and a justification of the cost. There shall be no additional compensation or reimbursement
due on any case without the express, written approval of the Juvenile Court having jurisdiction
over the case.

The amount of compensation under the terms of the contract shall be stated in the contract
and payable at such frequency as determined by the contract, with no provision for advances.
The contract shall require the contract attorney or firm to submit an itemized fee voucher to be
approved by the juvenile judge prior to being forwarded to the County Judge for approval and
payment.

The contract shall identify the attorneys who will perform legal representation and prohibit the
substitution of other attorneys without prior approval by the juvenile court and the
Commissioners Court of Brazos County. Nothing in the contract shall prohibit the contract
attorney or firm from being relieved or replaced in accordance with the Texas Family Code or
the Texas Code of Criminal Procedure.

The contract shall set the maximum number of cases or workload each attorney may be
required to handle pursuant to the contract.

Qualifications. Each attorney appointed to represent an indigent juvenile under the contract shall
meet and maintain throughout such representation each of the following minimum qualifications.
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(a) Be an attorney licensed to practice law in the State of Texas and maintain that license in good
standing throughout the term of the contract.

(b) If only one attorney is contracted, that contract attorney must be a resident of Brazos County,
Texas; if a law firm is contracted, the contract firm must maintain its principal office located in
Brazos County, Texas.

(c) The contract attorney or any member of a contract law firm may not be or have been the
recipient of any disciplinary action by the State Bar of Texas or any other attorney licensing
authority of any state or the United States.

(d) The contract attorney or any member of a contract law firm may not have ever been convicted
of any felony or misdemeanor involving moral turpitude. For the purposes of this requirement,
“convicted” includes, but is not limited to, serving any period of probation, community
supervision, or deferred adjudication supervision under any order of a court of record,
regardless of whether the charges were ultimately dismissed or not.

(e) The contract attorney or any member of a contract firm may not be currently or at any time
during the term of the contract delinquent in the payments of obligations to the State Bar of
Texas or to any taxing authority, including Brazos County, the State of Texas and the United
States of America.

() The contract attorney or any member of a contract firm may not be currently or at any time
during the term of the contract delinquent in the payment of any child support obligation.

(9) The contract attorney or contract firm must maintain a policy of malpractice insurance in a
coverage amount for each claim of at least $500,000. This policy of insurance must survive
the termination of the attorney’s or firm’s contract for any claim arising from actions occurring
during the term of the contract.

(h) The contract attorney or any member of the contract firm must comply with the minimum
continuing legal education requirements of these rules.

() The contract attorney or any member of the contract firm must meet the following minimum
experience requirements to represent juveniles with charges of children in need of supervision
(CINS) and delinquent conduct, including those in which commitment to the Texas Juvenile
Justice Department (TJJD) is and is not authorized disposition, determinate sentence is an
authorized disposition, and proceedings seeking discretionary transfer to a criminal court:

(1) Must have a minimum of 3 years work experience in juvenile law;

(2) Must have participated in at least 10 criminal juvenile cases, of which at least 3 were tried
to a jury verdict;

(3) Must have tried at least 3 criminal or juvenile cases as lead counsel.

5.05  Procedure for Award of Contract. Unless a contract is a renewal of an existing contract under
these rules, the following procedures shall be used in awarding contracts to an attorney or law firm:

(@) Not later than July 1t the County Purchasing Office will prepare and submit to the
Commissioners Court a formal request for Proposals. Once approved by the Commissioners
Court, the Request for Proposals will be mailed to every licensed attorney residing in Brazos

County and to the Brazos County Bar Association.
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(b)

(c)

Upon passing of the deadline for submission, the proposals will be reviewed by the
Commissioners Court and the Judges of the District Courts and County Courts at Law.

Once the Commissioners Court and the Judges of the District Courts and County Courts at
Law have had a reasonable opportunity to review the proposals, the Commissioners Court
shall select an individual or firm and submit the selected proposal to the District and County
Court at Law Judges for approval. If approved by the District Court and County Court at Law
Judges, the Commissioners Court may accept the proposal of the selected individual or firm
and enter into a contract for services in accordance with the requirements of these rules.

The criteria for selection and approval of the individual or firm shall not be based solely upon
the low bid. Consideration of the selection must be based upon at least the following factors:

(1) experience and qualifications of the individual or firm submitting the proposal;

(2) past performance of the individual or firm submitting the proposal in representing
juveniles;

(3) disciplinary history of the individual or firm submitting the proposal with the state bar;

(4) ability of the individual or firm submitting the proposal to comply with the terms of the
contract; and

(5) the cost for the services.

Upon execution of the contract by the individual or firm selected and the Commissioners
Court, the Juvenile Courts will exclusively appoint the contract attorney or law firm, subject to
the limitations described in these rules.

It is the intent of these rules that the contract be executed prior to the final adoption by the
Commissioners Court of the county’s annual budget and that the term of the contract be
concurrent with the county’s fiscal year.

Procedure for Renewal of Contract

(a)

Not later than June 1t prior to the expiration of the contract, the contract attorney or firm will
prepare and submit to the County Purchasing Office a letter of intent to renew the contract,
specifying any proposed changes to the terms of the contract.

The County Purchasing Office shall immediately forward to the Commissioners Court and the
Judges of the District Courts and County Courts at Law a copy of the contract attorney’s or
firm’s letter of intent to renew the contract and any proposed changes to the terms of the
contract.

The Judges of the District Courts and County Courts at Law shall review the contract
attorney’s letter of intent to renew the contract. If a majority of the Judges of the District
Courts and County Courts at Law object to renewal of the contract, the Local Administrative
District Judge shall prepare and deliver a letter of objection to renewal of the contract to the
County Judge no later than July 1st prior to the expiration of the current contract.

If no letter of objection by the Judges of the District Courts and County Courts at Law to
renewal of the contract is received by the County Judge by July 1st prior to expiration of the
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current contract, the Commissioners Court may renew the contract on such terms that do not
conflict with these rules.

(e) If aletter of objection by the Judges of the District Courts and County Courts at Law to renewal
of the contract is received by the County Judge on or before July 1st prior to expiration of the
contract, the process for award of a new contract specified in Rule 4.05 above shall
immediately begin.

() Itis the intent of these rules that any renewal contract be executed prior to the final adoption
by the Commissioners Court of the county’s annual budget and that the term of the contract be
concurrent with the county’s fiscal year.

(9) Notwithstanding anything to the contrary in these rules, no contract may be renewed more
than four (4) times without rebidding the contract under Rule 5.05 above.

Reporting Compliance with Minimum continuing Legal Education Requirements.

(@) Reporting Period. In determining compliance with the minimum continuing legal education
requirements of these rules, the period used shall be the same as the MCLE compliance year
used by the State Bar of Texas [See State Bar Rules, Art. XII, Sec. 2(L)].

(b) Reporting Requirement. Not later than the last day of an attorney’s birth month each year, any
attorney providing service to indigent juveniles under the contract must submit to the Local
Administrative Judge:

(1) An affidavit signed by the attorney detailing the juvenile continuing legal education
activities completed in the prior year, with a copy of the State Bar of Texas Minimum
Continuing Legal Education Annual Verification Report covering the reporting period (see
Appendix for form); or

(2) An affidavit signed by the attorney, that the attorney is currently certified in juvenile law by
the Texas Board of Legal Specialization (See Appendix for form).

(c) Carryover Limited to One Year. Continuing Legal Education activity completed during any
reporting period in excess of the minimum six-hour requirement for such period may be
applied to the following period’s requirement. The carryover provision applies to one (1) year
only.

(d) Initial Reporting Period. Continuing legal education activity completed within a two-year period
immediately preceding an attorney’s initial reporting period may be used to meet the
educational requirements for the initial year.

Appointment of Non-Contract Attorneys. In those circumstances where:

(@) the juvenile is charged with delinquent conduct arising from the criminal offense of Capital
Murder;

(b) the contract attorney or law firm is disqualified from representation of juvenile;

(c) the contract attorney or law firm has a conflict of interest under the Texas Disciplinary Rules of
Conduct; or

(d) the contract has been terminated or expired without renewal.
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An attorney shall be appointed from the public appointment list established in Section 3 above
appropriate to the criminal offense forming the basis of the alleged delinquent conduct. The
juvenile judge or referee making such appointment shall utilize the "alternative program” or Ad Hoc
program as set forth in Section 3.

No later than October 15, each attorney must submit a statement that describes the percentage of
the attorney’s practice time that was dedicated to work based on appointments accepted in this
county for adult criminal cases and juvenile cases for the prior 12 months that begins on October 1
and ends on September 30. The report must be submitted through the online form to the Texas
Indigent Defense Commission.

Determination of Indigency. The juvenile referee or (juvenile judge in the referee’s absence)
shall determine a juvenile’s indigency in accordance with the Texas Juvenile Justice Code and the
standards established by Section 2 above. The income and assets of the juvenile’s parent or other
person responsible for the juvenile’s support must be used in determining whether the child is
indigent.

Appointment of Counsel. Unless the court finds that the appointment of counsel is not feasible
due to exigent circumstances, the court shall appoint counsel within a reasonable time before the
first detention hearing is held to represent the child.

If the juvenile is released from detention and if a petition to adjudicate or a motion to modify is filed,
the juvenile court will use the financial forms gathered at intake to make a determination of
indigence. If no financial information is available, the juvenile court shall promptly summon the
child’s parent/guardian/custodian to the court so that the financial information may be gathered for
a determination of indigence.

If the court makes a finding of indigence, the court shall appoint an attorney on or before the fifth
working day after:

(@) The date a petition for adjudication or discretionary transfer hearing has been served on the
child; or

(b) A motion to modify disposition seeking commitment to TJJD or placing in a secure correctional
facility has been filed.

If the family does not qualify for appointed counsel or if the parent or guardian is not available, and
the family fails to provide an attorney, the juvenile court may appoint an attorney in any case in
which it deems representation necessary to protect the interests of the child.

The prosecuting attorney/court clerk shall notify the juvenile court upon the filing of and return of
service of a motion to modify or the return of service of a petition for adjudication or discretionary
transfer.

An attorney appointed for a detention hearing shall continue to represent the child until the case is
terminated, the family retains an attorney, or a new attorney is appointed by the juvenile court.
Release of the child from detention does not terminate the attorney’s representation.

Court appointed attorneys shall make every effort to comply with the Texas State Bar code of
Ethics for communication with a client.
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APPLICATION TO BE PLACED ON PUBLIC APPOINTMENT LIST
BRAZOS COUNTY, TEXAS

1

Please answer the following questions by marking the box in the appropriate column.
{Attach additional sheet to provide any necessary explanation or request waiver)

1 you { ' ¥ any public disciplinary ction by th . Texas or any other attorney

{Aftach additionaf sheet fo provide any necessary explanation or request waiver)

 of criminal law before

If applyir ) t, In how many criminal g you acte counsel 7 . [
I, the undersigned attorney, declare that the statements made in this application are true and correct. | further declare that | have read
the Brazos County Indigent Defense Plan and will comply with all requirements of that plan.

Aftorney’s Signature: Date:

k SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned authority, by the above stated person on this ___ day of
, 20

NOTARY'S SIGNATURE:

Revised 10.26.11 APPENDIX A




STATE OF TEXAS WARNING BY MAGISTRATE COUNTY OF BRAZOS

WARNING #:
THIS IS TO CERTIFY THAT |, , ACTING AS AND IN THE CAPACITY OF MAGISTRATE DID, ON THE ___ DAY OF
( 2M__ AT O'CLOCK AM/PM ADMINISTER THE WARNINGS REQUIRED BY ARTICLE 15.17 OF THE
1EXAS CODE OF CRIMINAL PROCEDURE TC:
NAME: PID NO.:
ADDRESS; DOB(AGE):
PHONE:

WHO APPEARED BEFORE ME IN BRAZOS COUNTY, TEXAS. SPECIFICALLY, | INFORMED THIS PERSON AS FOLLOWS:

1.

THE ACCUSATION AND ANY AFFIDAVIT CHARGES YOU WITH THE OFFENSE(S) OF:

WARRANT NUMBER CHARGE BOND AMOUNT BOND TYPE WARNING #
2. IFYOU ARE CHARGED WITH ANY FELONY OFFENSE, YOU HAVE THE RIGHT TO AN EXAMINING TRIAL.
3. YOU HAVE THE RIGHT TO REMAIN SILENT AND MAKE NO STATEMENT AT ALL. IF YOU DO MAKE A STATEMENT SUCH STATEMENT MAY BE USED AGAINST
YOU AS EVIDENCE AT YOUR TRIAL.
4. IF YOU CHOOSE TO MAKE A STATEMENT, YOU MAY TERMINATE THE INTERVIEW AT ANY TIME.

10.

YOU HAVE THE RIGHT TO HAVE AN ATTORNEY PRESENT TO ADVISE YOU PRIOR TO AND DURING ANY QUESTIONING OR INTERVIEW WITH PEACE OFFICERS
OR ANY ATTORNEYS REPRESENTING THE STATE.
IF YOU ARE UNABLE TO EMPLOY AN ATTORNEY, YOU HAVE THE RIGHT TO HAVE AN ATTORNEY APPOINTED TC COUNSEL WITH YOU PRIOR TO AND DURING
ANY SUCH QUESTIONING OR INTERVIEW,
IF YOU WISH TO REQUEST A COURT APPOINTED ATTORNEY:

a. YOUMUST COMPLETE A WRITTEN APPLICATION UNDER OATH FOR A COURT-APPOINTED ATTORNEY.

b.  THE APPLICATION MUST CONTAIN SUFFICIENT FINANCIAL INFORMATION TO ENABLE THE JUDGE TO DETERMINE IF YOU ARE INDIGENT

¢ THE APPLICATION MUST BE MADE UNDER OATH AND YOU MUST PROVIDE PROOF OF INCOME/GOVERNMENT BENEFITS.

d. REASONABLE ASSISTANCE WILL BE PROVIDED TO HELP YOU COMPLETE THE APPLICATION, IF NEEDED.
ANY REQUEST FOR A COURT APPOINTED ATTORNEY WILL BE DETERMINED WITHIN THREE (3} WORKING DAYS AFTER THE REQUEST IS RECEIVED BY
ASSOCIATE JUDGE 1, BRAZOS COUNTY, TEXAS.
IF YOU BOND QUT OF JAIL WITHIN THREE (3) WORKING DAYS, YOU MUST COMPLETE A NEW APPLICATION WITH THE ASSOCIATE JUDGE 1 DURING NORMAL
BUSINESS HOURS. ASSOCIATE JUDGE 1 1S LOCATED AT 300 EAST 26™ STREET, BRYAN, TEXAS, TELEPHONE (979} 361-4540.
IF YOU ARE FOUND TO BE INDIGENT AND AN ATTORNEY IS APPOINTED, THE ATTORNEY WILL ATTEMPT TO CONTACT YOU BY THE END OF THE NEXT
WORKING DAY AFTER BEING APPOINTED AND WILL INTERVIEW YOU AS SOON AS PRACTICABLE.

THE ACCUSED [] DOES /] DOES NOT WANT TO REQUEST A COURT APPOINTED ATTORNEY.
THE ACCUSED [CJHAS/ ] HAS NOT COMPLETED AN AFFIDAVIT IN SUPPORT OF COURT APPOINTED ATTORNEY.

THE AGCUSED HAS OUT OF COUNTY CASES PENDING AND IS/ (] 1S NOT REQUESTING A COURT APPOINTED ATTORNEY. (MUST COMPLETE APPLICATION)

1%
12.

13.

14,

UNITED STATES CITIZEN [J YES (ONO  COUNTRY WHERE YOU ARE A CITIZEN:
IF YOU ARE NOT A UNITED STATES CITIZEN, ARE YOU REQUESTING THE CONSULATE OF YOUR COUNTRY BE NOTIFIED? (J YES [ NO

AS A CONDITION OF RELEASE, DEFENDANT IS TO COMPLY WITH THE FOLLOWING:
a. [0 CONDITIONS OF BOND (CONDITIONS ATTACHED)
b. [0 INTERLOCK TO BE INSTALLED WITHIN 30 DAYS (MANDATORY FOR ALL FELONY AND DWI-2'® OFFENSES)
[0 SCRAM [ Soberink [J Smart Start In-Hom [J GPS [ Other.

THE COURT FINDS THAT PROBABLE CAUSE [JDOES/ [IDOES NOT EXIST IN THIS MATTER.

SIGNED ON THE DAY OF 2
WITNESSES: ——
DEFENDANT:
k Vistribution: ___Court ___ Defendant ___ Magistrate __ Jail JUSTICE OF THE PEACE, PRECINCT

FORM JP-1(9.30.15)

Appendix B



TELEFONO;

AVISO DEL MAGISTRADO

AVISO #
EL ESTADO DE TEXAS CONDADO DE BRAZOS, TEXAS
POR MEDIO DEL SIGUIENTE CERTIFICO QUE YO , ACTUANDO'Y EN LA CAPCIDAD DE MAGISTRADO, EL MES
DIA __, 201_ALAS AM/PM Y LE INFORMO DE LA ADVERTENCIA ADECUADA EN EL ARTICULO 17.17 CODIGO DEL
VUEDIMIENTO PENAL:
NOMBRE: PID NO.:
DIRECCION: FECHA DE NACIMIENTO (EDAD)

QUIEN APARECIO ANTE Mi EN EL CONDADO DE BRAZOS, TEXAS, A QUIEN ESPECIFICAMENTE LE INFORME DE LO SIGUIENTE:

1. LAACUSACION Y CUALQUIER OTRA ACTA JURADA POR ESCRITO LO ACUSA DEL SIGUIENTE DELITO (S):

ORDEN JUDIGIAL DELITO FIANZA TIPQ DE FIANZA AVISO #
2. SIAUSTED SE LE ACUSA DE CUALQUIER DELITO MAYOR, USTED TIENE EL DERECHO A UN JUICIOPARA DETERMINAR LAS PRUEBAS.
3 TIENE EL DERECHO DE PERMANECER EN SILENCIO Y NO HACER DECLARACIONES. CUALQUIER DECLARACION PUEDE SER Y SERA USADA

COMG PRUEBA EN CONTRA DE USTED EN SU JUICIO.

PUEDE TERMINAR CON LA ENTREVISTA EN CUALQUIER MOMENTO, SI DECIDE HACER UNA DECLARACION,

ANTES O DURANTE CUALQUIER INTERROGATORIO O ENTREVISTA, CON LOS OFICIALES O FISCALES DEL ESTADO, USTED TIENE DERECHO

DE TENER UN ABOGADO PRESENTE QUE LO ACONSEJE LEGALMENTE.

6  USTED TIENE DERECHO A QUE SE LE ASIGNE UN ABOGADQ, QUE LO ACONSEJE SI USTED NO PUEDE EMPLEAR UNO. ANTES O DURANTE
CUALQUIER INTERROGATORIO O ENTREVISTA.

7 SIDESEA SOLICITAR UN ABOGADO DESIGNADO POR EL ESTADO:

a, DEBE COMPLETAR UNA APLICACION ESCRITA, BAJO JURAMENTO PARA QUE SE LE ASIGNE UN ABOGADO.

b. ESNECESARIO QUE HAYA SUFICIENTE INFORMACION FINANCIERA, PARA QUE EL JUEZ DETERMINE S USTED ES INDIGENTE.

¢. LA APLICACION SERA ENTREGADA BAJO JURAMENTO Y CON SU COMPROBANTE DE INGRESOS/ASISTENCIA QUE RECIBA DEL
GOBIERNO.

d.  ASISTENCIA RAZONABLE SERA PROPORCIONADA, PARA COMPLETAR SU APLICACION S| ES NECESARIO.

8  PUEDE SOLICITAR QUE SE LE ASIGNE UN ABOGADO, ENTONCES SE HARA UNA DETERMINACION EN TRES (3) DIAS HABILES, DESPUES DE
QUE SEA RECIBIDA LA PETICION.

9  SIUSTED SALE DE LA CARCEL BAJO FIANZA EN TRES (3) DIAS HABILES, DEBERA COMPLETAR UNA APLICACION CONEL  JUEZ ASOCIADO
NO. 1 DURANTE LAS HORAS NORMALES DE TRABAJO. EL JUEZ ASOCIADO NO. 1 SE ENCUENTRA EN LA DIRECCION 300 EAST 26TH STREET,
BRYAN TEXAS, NUMERO DE TELEFONO {979)361-4540.

10 S| SE DETERMINA QUE USTED ES INDIGENTE, SE LE ASIGNARA UN ABOGADO. EL INTENTARA CONTACTARLO A FINALES DEL PROXIMO DIA
HABIL DESPUES DE SER ASIGNADO Y LO ENTREVISTARA TAN PRONTO LE SEA POSIBLE.

oo

EL ACUSADOQ O DESEA {1 NO DESEA SOLICITAR QUE SE LE ASIGNE UN ABOGADO.
EL ACUSADO [ COMPLETO [INO HA COMPLETAD( UNA APLICACION PARA QUE SE LE ASIGNE UN ABOGADO
EL ACUSADO TIENE CASOS PENDIENTES EN OTRO CONDADO Y {1 S| DESEA [0 NO DESEA UN ABAGADO ASIGNADO DE LA CORTE (DEBE DE

COMPLETAR LA SOLICITUD PERTINENTE)

11 EL TRIBUNAL JUZGA QUE O SIEXISTE O O NO EXISTE SUFICIENTE CAUSA PENAL
12 ;CIUDADANO DELOSEEUU.? 08I O NO ;USTEDES CIUDADANO DE QUE PAIS?

13 COMO CONDICION DE ESTAR EN LIBERTAD EL ACUSADO TENDRA QUE CUMPLIR CON LO SIGUIENTE
a. CONDICIONES DE FIANZA {CONDICIONES ADJUNTAS)
b. EL DISPOSITIVO QUE IMPIDE QUE EL MOTOR ARRANQUE SERA DENTRO DE 30 DIAS { ES OBLIGATORIO EN TODOS LOS DELITOS
GRAVES DE SEGUNDO GRADO Y POR CONDUCIR UN VEHICULO EMBRIAGADO POR SEGUNDA VEZ)
0O SCRAM (O Soberlink [ Smart Start In-Hom OGPPSO Otro

14. S USTED NO ES CIUDADANO ESTADOUNIDENSE DESEA QUE SE NOTIFIQUE A SU CONSULADO O {081 NO?

FIRMADO EL DE DEL 20

TESTIGO:

g?s-; \ DEL ACUSADO:
RIBUIDO ___TRIBUNAL ___ ACUSADO __ MAGISTRADO __ CARCEL JUEZ DE PAZ, DISTRITO



INCARCERATED [yes [lno
Veteran Oyes CINo

ICE Hold Clyes Ono Citizenship: Clyes UIno
Receive Mental Health Services Oyes [ino

Primary Language:
Under 17 years of age and in CPS custody? Oyes [no

AFFIDAVIT IN SUPPORT OF COURT APPOINTED ATTORNEY

Answer every question completely. If the question does not apply lo you, place a N/A in the blank. Incomplete applications will be DENIED. If
you need assistance, notify the person in charge of taking this application. To determine indigency, you MUST provide supporting documents
(payroll stubs, proof of government assistance and other supporting documentation at your first court appearance. A finding of indigence will not be
determined without supporting documentation.

Offense Offense Date Arrest Date County Where Case is Pending Warrant/Cause #
Personal Information:
Last name: First Name:; Middle:
Mailing Address: Date of Birth:
Home Phone No. Cell Phone No. Email:
Employment information:
Employer: Hourly Rate: Hours Per Week:
Do you have friends or relatives from which you can barrow money for an attorney within the next 60 days? {yes Clno
Do you own any property that you could sell or use as collateral? Clyes Clno  [f yes, approximate value: §
If unemployed, explain how you pay for basic necessities.
If supported by family, provide family income information helow:
Size of Family Unit {Members of immediate family that you have a [egal obligation to financially support).
Name Age Relationship Employed Hourly Rate Hours per week
Clyes [lno
Clyes Clno
Clyes Clno
[Clyes Clno
Clyes Clno
MONTHLY INCOME AMOUNT | EXPENSES AMOUNT ASSETS VALUE
Your Salary RentMortgage Cash on Hand
Spouse's Salary Car Payment / Fuel Stocks, Bond, Investments
TANF/AFDC Insurance Savings/Checking
S8l Utilities Livestock
SSDI Medical Expenses Retirement Accounts
Medicaid Credit Cards Jewelry, Firearms, Collectibles
Child Support Child Support Available Credit
Qther Income Court Obligations Whole Life Insurance
EXPENSES School tuition Real Estate
Telephone Alcohol/Cigarettes Vehicle
Clothing Qther Other
Food

| have been advised of my right to representation for the charge(s) pending against me. | certify that | am unable to employ counsef of my own
choosing and | hereby request the court to appoint counsel for me. | swear that the above information is true and correct. The information I listed is
accurate and | will immediately notify the court, in writing, of any changes in my financial situation. ALL INFORMATION 1S SUBJECT TO
VERIFICATION. FALSIFICATION OF INFORMATION IS A CRIMINAL OFFENSE.

Defendant's Signature: Date:

Received by Deputy/Staff: Date:
(1 Defendant stated he wanted to apply for court appointed counsel. However, defendant Clrefused to complete the application Dlwas unable to
complete the application due to Cllanguage [ other: Explain
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ENCARCELADO Si[1 NoO

Detencion de ICE (inmigracion) SiC] NolJ

Spanish CAAT Application

Ciudadania: Si:CF No:(OJ

Idioma principal

Veterano Sil1 No[O Recibe servicios de salud mental SiCd No[J Menor de 17 afios y bajo custodia de Servicio Sacial de Menores? SiC] No[J

DECLARACION JURADA EN APQYO DE UN ABOGADO DESIGNADO POR EL TRIBUNAL

Responda todas las preguntas por completo. Sila pregunta no se aplica a usted, coloque un NIA en el espacio en blanco. Las solicitudes

incompletas seran DENEGADAS. Si necesita ayuda, notifique a la persona encargada de tomar esta solicitud, Para determinar la indigencia, DEBE
proporcionar documentos de respaldo (recibe de sueldo, prueba de asistencia del gobiemna y otra documentacion de respaldo en su primera
comparecencia ante el tribunal). No se determinara un hallazgo de indigencia sin documentacion de respaldo.

Ofensa

Fecha de la ofensa

Fecha de arresto

Condado donde el caso esta pendiente

Orden de Arresto/Causa #

Informacion personai:
Apellido:

Nombre:

Direccion para correspondencia:

Teléfono de la casa No.

Segundo;

Fecha de nacimiento:

Teléfono cefular No.

Informacién de empleo:
Empleador:

Correo electronico:

Tarifa por hora:

Horas por semana:

¢ Tiene amigos o familiares a los que puede pedir dinero prestado para un abogado dentro de los préximos 60 dias? SiC3  No(O3

i Posee alguna propiedad que pueda vender o usar como garantia? Si 3 No[ En caso afirmativo, valor aproximado: §
Si esta desempleado, explique c6mo paga las necesidades basicas.
8i es mantenido por la familia, proporcione la informacion de ingresos familiares a continuacion:

Tamaiio de |a unidad familiar {miembros de la familia inmediata a los que tiene la obligacién legal de apoyar econémicamente).

Nombre Edad Relacion Empleado Tarifa por hora | Horas por semana
Sid No O
Sid0 Noe O
Sid No O
Si0 No O
Sid No O
INGRESOS MENSUALES | CANTIDAD | EXPENSAS CANTIDAD ; ACTIVO VALOR
Tu salario Alquiler/Hipoteca Efectivo disponible
Salario del conyuge Pago del coche / Combustible Acciones, Bonos, Inversiones
TANF/AFDC Segquro Cuenta de Ahorros/Cuenta de Cheques
S8 Utilidades Ganado
SS8DI Gastos Médicos Cuentas de jubilacion
Medicaid Tarjetas de crédito Joyas, Armas de fuego, Coleccionables
Manutencién de los hijos Manutencién de 1os hijos Crédito disponible
Otros ingresos Obligaciones judiciales Seguro de Vida Entera
EXPENSAS Matricula escolar Bien inmueble
Teléfono Alcohol/Cigarrillos Vehiculo
Ropa Comida Otro

Se me ha informado de mi derecho a ser representado por los cargos pendientes en mi contra. Cerifico que no puedo contralar a un abogado de
mi propia eleccion y por la presente solicito al fribunal que me designe un abogado. Juro que la informacidn anterior es verdadera y correcta. La

informacion que enumeré es precisa y notificaré inmediatamente af tribunal, por escrito, de cualquier cambio en mi situacion financiera. TODA LA
INFORMACION ESTA SUJETA A VERIFICACION. LA FALSIFICACION DE INFORMACION ES UN DELITO PENAL.

Firma del demandado:

Recibido por el Adjunto/Pers

0 El acusado declard que queria solicitar un abogado de oficio. Sin embargo, el demandado CJ se negd a completar la solicitud CINo pudo
completar Ia solicitud debido a O ldioma [0 Otro: Explique

onal:

Fecha:

Fecha:




NO.

THE STATE OF TEXAS § IN THE 85%/272rd/361st DISTRICT COURT
§
VS § COUNTY COURT AT LAW NO. 1/2
§
§ BRAZOS COUNTY, TEXAS
INDIGENT DEFENSE REPORT

On this date, a request for court appointed counsel was received by the Brazos County Indigent Defense Office from the above-fisted defendant.
After reviewing the information provided in the Defendant’s Affidavit in Support of Appainting Attorney, counsel was not appointed one of the reasans
fisted below. If an application is denied, the defendant may reapply by confacting the Brazos County Indigent Defense Office in person at 300 East
26" Street, Suite 2106 Bryan, Texas or telephone (979) 361-4540 during the hours of 8:00 a.m-11:30 a.m. and 2:00 p.m.-5 p.m., Monday through
Friday, to submil an application. An application may also be emailed to AC1@brazoscountylx gov. All applications wiil be reviewed and ruled upon
within 72 hours of receipt.

a finding was made that the defendant is not indigent.

o Defendant indicated a desire to request a court appointed attorney on the Warning by Magistrate but failed to complete an application for
review. Because proper documentation was not forwarded to the Brazos County Indigent Defense Office for review, defendant's request is
denied at this time. Defendant, if incarcerated, may submit an application through the Brazos County Sheriff's Department. If not
incarcerated, the defendant may contact the Brazos County Indigent Defense Office as per instructions above,

Due to a material change in circumstances, the request is denied at this time. However, the defendant may contact the Brazos County
Indigent Defense office as per instructions above.

Defendant no longer desires court appointed counsel because Defendant retained counsel.

Defendant was appointed on Aftorney Telephone:

A determination as to indigency could not be made because Defendant did not answer each question complelely. Specifically, defendant
did not explain how basic necessities are provided and/or did not provide all means of income. Please note: any defendant relying on
another person for support, must provide that person’s financial information.

Defendant is not entitled to court appointed attorney for one or more of the following matters: (1) parcle violation, {2) municipal or justice of
lhe peace offense(s), {3)immigration matters, {4) civilichild support matters andfor (5) failure to serve jail time or capias pro fines.

ﬂ’ld é&ﬁ/y Date:

DANA L. ZACHARY
Judge, Indigent Defense Office

Offense(s): Released:
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No.

THE STATE OF TEXAS N IN THE 85™/272"°/361°" DISTRICT
r s ) COUNTY COURT AT LAW 1 /2 OF
It BRAZOS COUNTY, TEXAS

MOTION FOR COURT APPOINTED ATTORNEY’S FEES / APPROVAL

The undersigned was appointed by the Court in the above entitled and captioned cause and requests the following compensation and
reimbursement for expenses incurred on behalf of the defendant/respondent.

r CHECK THE CASE TYPE BELOW (FOR MULTIPLE CASES, WRITE THE NUMBER OF CASES FOR EACH TYPE.)
ADULT CRIMINAL CASE JUVENILE CASE CIVIL CASE
_______ Misdemeanor (A4} Adj/Disp/Cert Hrg/Trial (J3) CPS (C9)
Felony (A3) Appeal {to court of Appeals) ()2) Child Support Enforce (C9)
_____ Appeal (A2) _ No charges filed {J1) Mental {C9)
Ne Charges Filed (A1) Other (€9)
l AMOUNT | DESCRIPTION FOR AUDITOR USE
PROJECT
) FIXED FEE BASIS 1
( ) RATE BASIS (ITEMIZED STATEMENT ATTACHED) 1
S EXPENSES (ITEMIZED STATEMENT ATTACHED) 2
S INVESTIGATIONS (ITEMIZED STATEMENT ATTACHED) 3
S EXPERT TESTIMONY(ITEMIZED STATEMENT ATTACHED 4
S TOTAL AMQUNT REQUESTED DIV# 1101000 | Acct# | 72

The above is true and correct to the best of my knowledge. | have made no other claim for payment for recent services to this defendant in this or any other Court
except as disclosed and described above.

Approved for Payment of $

Denied Payment of $

Reasons for any denied amount:

Appointed Attorney Signature Date

Appointed Attorney Name (printed or typed)

Address Presiding Judge Date
k ity State Zip County Auditer Date
Revised 8/2011
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No.

THE STATE OF TEXAS § IN THE 85™ / 27240 { 361ST DISTRICT COURT
VS, § COUNTY COURTAT LAWNGQ. 1/2
§ BRAZOS COUNTY, TEXAS
ORDER APPOINTING ATTORNEY
| hereby appoint , an attomey found by the Court fo be competent, to represent the defendant in

the above-numbered and entitled cause, and to continue to represent the defendant until the case is concluded, including appeal, if any, or unti
released by written order of this court. If no appeal is filed, representation ends at disposition of the case,

JUDGE PRESIDING Date

Appointment was delivered to counsel via: [_|Mail [[JHand Delivery [_JEmail [ JFax

Attorney's Name: Address: Phone:
Fax:

Notice of Appointment was delivered to the defendant via: {_JHand Delivery [_Jinmate Mail [_JMail [_JOther

Defendant’s Name & Address: Phone: Home:

Amrest Date:

e — . s PP

(] Proper documentation of government assistance and/or income was provided to the court, at time of request, and the defendant is
determined to be INDIGENT. Attorney’s fees are WAIVED,

(] Appointment of counse! is based on FINANCIAL HARDSHIP. Proper supporting documentation was not provided to the Court to determine
indigency. Proper documentation MUST be provided to the Court prior to waiving any attorney's fees.

(] After review of documentation, the Court finds the defendant is NOT INDIGENT; however, it is in the interest of justice that counsel should be
appointed. Attomey’s fees should NOT BE WAIVED,

[] Due to extenuating circumstances or incarceration beyond 10 days on a misdemeanor or 30 days on a felony, without an application, counse
is appointed withoul an indigency determination. The defendant's ability to repay attomney's fees shall be determined at disposition.

CONFIRMATION OF APPOINTMENT

| confirm that | have made reasonable efforts to contact the Defendant by the end of the first working day and understand that | must personally
interview an incarcerated defendant no later than ten (10) business days after notice of the appointment. All other defendant's must be
interviewed as soon as practicable after the nofice of appointment. This serves as confirmation of this appointment,

Attorney Signatu_re - Date
CHARGES:

Electronic Monitoring: Eligibility requires documented proof of employment/enroliment in school.
A defendant is NOT eligible for electronic monitor/payment plan if unemployed, capias pro fine with 2 years, prior failure to
serve jail time or MTR/MTP.

Revised '3 12003
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BRAZOS COUNTY INDIGENT DEFENSE COMPLIANCE AFFIDAVIT -
CRIMINAL CASES WITH ANNUAL CERTIFICATION OF KNOWLEDGE OF BRAZOS COUNTY INDIGENT DEFENSE PLAN / LOCAL
RULES / ADMINISTRATIVE ORDER FOR IMMIGRATION ADMONISHMENTS /
{Please initial each blank, sign at bottom and attach CLE)

The following information is required to ensure compliance with the Brazos County Indigent Defense Plan. Because you
are an officer of the court, no notary is required.

| certify that | have read and understand the Brazos County indigent Defense Plan, Local Rules and
Administrative Order for Immigration and will comply with all rules and requirements listed therein.

| certify that | have complied with the continuing legal education requirements of the Brazos County Indigent
Defense Plan by: (Attach copies)
maintaining my certification in criminal law with the Texas Board of Legal Specialization throughout the
twelve months prior to my last birthday.
attending and receiving credit for at least (6) hours of continuing legal education in criminal law within
the twelve months prior to my last birthday as shown on the attached copy of my State Bar of Texas CLE

report.
attending and receiving credit for hours of continuing legal education in criminal law within the
twelve months prior to my last birthday and claiming credit for hours of carryover credit from the

year prior, as shown on the attached copy of my State Bar of Texas CLE report.
1 certify that | shall provide to the court, within 72 hours of receiving notice of appointment, an acknowledgment
of the appeointment and confirmation that | have made reasonable efforts, as required, to contact the defendant

by the end of the first working day after the appointment is received.

| certify that | must personally visit all incarcerated defendants within 10 days of receipt of the appointment and
if the defendant is not incarcerated, | shall schedule an interview as soon as practicable.

| certify that my license is current and in good standing with the State Bar of Texas.
I certify that there is no court finding that | provided ineffective assistance of counsel.

| certify that | have not been the recipient of any public disciplinary action by the State Bar of Texas or any other
attorney licensing authority of any state or the United States within the last five (5} years.

| certify that | have not been convicted of any felony offense or of any misdemeanor involving moral turpitude
within the last ten (10} years. For purposes of this requirement, “convicted” includes, but is not limited to,
serving any period of community supervision or deferred adjudication supervision under any federal, district or
county court.

I certify that | am not delinquent in payment of obligations to the State Bar of Texas, or to any taxing authority,
including Brazos County, the State of Texas and the United States.

I certify that | am not delinquent in the payment of any child support obligation.

| certify that | must notify the Brazos County Misdemeanor Associate Court 1/Indigent Defense Office, in
writing, of any changes of address, telephone, email or standing with the State Bar of Texas.
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| certify that | must annually file, no later than October 15, a statement that describes the percentage of my
practice time dedicated to work based on appointments accepted in this county for adult criminal cases and
juvenile cases for the prior 12 months that begins October 1 and ends on September 30. The report must be
submitted through the online form to the Texas Indigent Defense Commission.

| acknowtedge my Padilla obligation to the defendant and understand that | can obtain free assistance with
immigration issues through myPadiilla.com.

____lcertify that | maintain an office with a telephone that is answered during normal business hours by office staff,
an answering service or a voice recording device or other messaging system that can promptly locate me and notify me
of any appointment or hearing. | maintain an email capable of receiving notices/messages 24 hours a day, seven days a
week. | understand that | may designate only 1 email address for my office for receipt of court correspondence,
appointments and settings.

My contact information is as follows:

Mailing Address:

Physical Address:

Office Telephone:{ ) Cell Phone:[ )}

Email Address:

f certify that everything herein is true and correct.

Signature Date

Clearly Printed Name

CLE COMPLIANCE AFFIDAVIT | REV. 10/16/2024


https://myPadilla.com

C

JUDGE'S EVALUTION FOR PLACEMENT ON COURT APPOINTMENT LIST

Applicant:

Lists Requested: O Misdemeanor
.ives in Brazos County or contiguous county

Aftached proper documentation of CLE

1 Other Felony
O yes
O yes

Application Date:

O 3g/Enhanced [ Appeliate
O no {only eligible for Appellate list)
Ono

Meets requirements of Brazos County Indigent Defense Plan Sections 3.01,3.02,and 3.03 DOvyes [Ono

361%t Comments:

CCL1 Comments:

361 Action: For Misdermeanor List: O Approved 3 Denied
For Other Felony List: O Approved O Denied
For 3g/Enhanced List: I Approved O Cenied
For Appellate List: 0 Approved [ Denied

85" Comments;

851 Action; For Misdemeanor List; O Approved O Denied
For Other Felony List: (J Approved O Denied
For 3g/Enhanced List: O Approved [ Denied
For Appellate List: O Approved [ Denied

272 Comments:

272 Action: For Misdemeanor List; O Approved O Denied
Far Other Felony List: O Approved {J Denied
For 3g/Enhanced List: I Approved ] Denied

For Appellate List: O Approved I Denied

CCL1 Action: For Misdemeanor List: O Approved [} Denied
For Other Felony List; O Approved [ Denied
For 3g/Enhanced List: T Approved [J Denied
For Appellate List: 3 Approved [ Denied

CCL2 Comments:

CCL2 Action: For Misdemeanor List: O Approved O Denied
For Other Felony List: O Approved O Denied
For 3g/Enhanced List: O Approved [ Denied
For Appellate List: O Approved [ Denied

Response Letter Mailed to Attorney On:
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Interpreter Needed?
(] spanish/ ] other:

Cause No.
THE STATE OF TEXAS § IN THE COUNTY COURT
VS. § AT LAWNO.1/ 2
§ BRAZOS COUNTY, TEXAS

Defendant’s Name - Print Clearly

CASE MANAGEMENT FORM
(CHOOSE YOUR OPTION BY PLACING A CHECK MARK INDICATING HOW YOU WISH TO PROCEED AND RETURN TO COURT STAFF)

I have listened to the Court’s admonishments (warnings) concerning the range of punishment that applies to my
case, my right to a jury/bench trial, and immigration consequences if | enter a plea or am found guilty. | understand that
to resolve my case, | must either hire an attorney, request court appointed counsel, or waive my right to an attorney and
represent myself (pro se). It is my decision to take care of my case in the following manner (CLEARLY MARK YOUR
OPTION}):

Option 1: [_| INTENT TO RETAIN COUNSEL. | plan to hire an attorney and can do so within days. | understand
that if | do not retain counsel within the time indicated that | will not receive additional time to do so.

Option 2: [ | REQUEST FOR COURT APPOINTED COUNSEL. | am unable to hire an attorney and would like to apply for
court appointed counsel. | understand that | am required to complete an application and disclose information about my
financial resources and/or household financial resources. The Application is a sworn document and | could be
prosecuted for providing false information. The punishment for providing false information is imprisonment in the
Institutional Division of the Department of Criminal Justice for 2 to 10 years, up to a $10,000.00 fine or both. The court
will determine if | qualify for a court appointed attorney following the guidelines of the Brazos County Indigent Defense
Plan and proper supporting documentation. | understand that indigency can only be determined if proper
documentation is provided to the court. More importantly, | understand that | may be required to repay, in whole or in
part, court appointed attorney’s fees if the court finds | have the ability to do so. In the event | dismiss my court
appointed attorney, | may not be reconsidered for a new court appointed attorney. All complaints regarding a court
appointed attorney should be submitted in writing to the presiding court for review and the court may determine if new
counsel should be appointed. | understand that it is my responsibility to maintain contact with my attorney and that |
can only expect a return phone call when | leave a message and | am able to receive messages as well. Finally, |
understand that if | retain counsel, | may be required to reimburse my court appointed attarney fees.

Option 3: [ | WAIVER OF ATTORNEY AND REQUEST TO SPEAK TO STATE. (You may not speak with a prosecutor
about your case unless you sign this written waiver of your right to be represented by an attorney. If you choose this
option, please initial each paragraph below).

| am waiving my right to counsel and request to represent myself in all proceedings related to this case, unless
notified in writing otherwise. {Initial each admonishment)

____lunderstand that the Attorney for the State (Prosecutor) is a government attorney who represents the State’s case
against me in this criminal prosecution and that the prosecutor does not represent me and cannot give me legal advice.
The State’s attorney does not have to give me a plea offer in this case. If | choose to accept a plea offer, the court will
not modify the terms of the plea agreement without giving me an opportunity to withdraw my plea.

I am waiving my right to have an attorney represent me at this time. | understand that | will be held to the same
standards and expectations as a licensed attorney in the courtroom when representing myself. | understand that the
rules of evidence, procedure and conduct as applied to attorneys also apply to me. | understand that | likely lack the
legal knowledge to evaluate the state’s case against me and may be unaware of legal defenses applicable to my case.
1|
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Option 3 Continued for WAIVER OF ATTORNEY AND REQUEST TO SPEAK TO STATE.

____1 understand that there are dangers to self-representation. Waiving my right to an attorney and representing
myself may result in a worse outcome for me and my case, including but not limited to, future criminal punishment
enhancements, as well as, the loss of significant legal rights and opportunities relating to military service, possession of a
firearm, housing and public benefits, employment, child custody, voting, license suspensions, financial aid and
immigration status for non-citizens.

| also understand that anything | say when speaking with the state may affect the outcome of my case.

____Pursuant to Texas Code of Criminal Procedure Article 39.14, | understand that | may request and review offense
reports, designated documents, papers, written or recorded statements of myself or a witness, including witness
statements of law enforcement officers but not including work product of counsel for the State and their investigators
and their notes or report, or any designated books, accounts, letters, photographs, or objects or other tangible things
not otherwise privileged that constitute or contain evidence material to any matter involved in the action and that are in
the possession, custody, or control of the state or any person under contract with the State. | understand that | am not
allowed to remove any documents, items or information from the possession of the state, and any inspection shall be in
the presence of a representative of the State.

Also for Option 3:
[:| | DO NOT request review of discovery in my case.

[] 1 DO request to review the discovery in my case. ) understand that | will be given a designated day and time,
prior to leaving court today, to appear at the Brazos County Attorney’s Office to review the discovery in my case.

My contact information remains the same [ ] / Update my information as clearly and completely listed below [_]

Defendant’s Signature Date

NOTICE: Itis understood that all Notices sent out prior to this change/update is the responsibility of the Defendant.
Therefore, from this date forward it will only be changed in the County’s system and all correspondence will be updated.

Print Clearly:
Current mailing address {number and street) Apt no.
City, town or post office and State Zip code
Your phone number with area code Alternate phone number with area code
Defendant’s email
OFFICE USE ONLY - Entered by Staff: On this date:

2|




OUT OF COUNTY FUGITIVE FAX AND NOTICE REQUEST FOR APPOINTMENT OF COUNSEL

Pursuant To Tex. Code of Criminal Procedure Art. 1.051(c-1)

TO:

FAX: DATE:

FROM: ASSOCIATE COURT 1 OF BRAZOS COUNTY, TEXAS TELEPHONE: 979-361-4540

URGENT — PLEASE REPLY

RE: Name:

DOB: WARRANT/CAUSE NO.

The above named Out of County Fugitive is in custody in the Brazos County Jail. If the Fugitive has not
been released or transported to your County by the day of , 20, the
court will appoint counsel for proceeding under Texas Code of Criminal Procedure Ch. 11 and/or 17.

THIS COURT RESPECTFULLY REQUESTS THAT YOU PROVIDE INFORMATION IN THE BOX BELOW ON THE
APPOINTMENT OF AN ATTORNEY IN THIS MATTER AND RETURN THIS FORM VIA FACSIMILE TO THE
COURT LISTED AT THE BOTTOM OF THIS DOCUMENT.

(To be completed by county with warrant)

Name of Appointed Counsel:

Date of Appointment: Appointed Counsel's Telephone:

3 Appointment was DENIED for the following reason:

Please return via facsimileto:  BRAZOS COUNTY ASSQCIATE COURT 1 979-361-4559
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ACKNOWLEDGMENT OF OUT OF COUNTY REQUEST FOR APPOINTMENT OF COUNSEL

TO:

FAX: DATE:

FROM: ASSOCIATE COURT 1 OF BRAZOS COUNTY, TEXAS TELEPHONE: 979-361-4540

RE: Name:
DOB: WARRANT/CAUSE NO.
{Brazos County Information)
Name of Appointed Counse;
Date of Appointment: Appointed Counsel's Telephone:

Appointment of Counsel was denied for the following reason:
O A finding was made that the Defendant is not indigent.

O A determination of indigency could not be made because the Defendant did not answer each question
completely / did not provide adequate information.

00 Defendant is not entitled to a court appointed attorney for ane of the following reasons: (1) parole violation, {2}
municipal or justice of the peace offense(s}, {3) immigration issue, (4) civil/child support issue and/or {5) failure to
serve jaif time or capias pro fine.

O Due to a material change of circumstances.

{0 Brazos County Sheriff's Depariment has confirmed that defendant will be transported to Brazos County Jail
within 10 days.
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TRIAL SERVICES FEE SCHEDULE (Effective October 2022)

Hourly Rate

Type of Service Fixed Fee Daily Rate (Min - Max}
JURY
Capital (Death Penalty)-Lead Counsel $TBD
Capital {Death Penalty)-Assoc. Counsel $ TBD
Capital (Non death penalty) - Lead Counsel $TBD
Capital {Non death penalty) — Assoc. Counsel $ TBD

. $5,000 $1,250 $200
Non-capital 3g/Enhanced Felony*
*Enhanced Fetony - a felony offense for which the punishmenf
is enhanced under Tex. Penal Code Sec. 12.42(b), (c), or {d).
Other Felony $2,500 $1000 $150
Misdemeanor $1,750 $750 $150
Contested Competency $1,750 $750 $150
BENCH
Contested 3g/Enhanced Felony Trial $3,000 $1,000 $150
Contested Other Felony Trial
Contested Felony MTR/MTP $2,000 $900 $150
Uncontested 3g/Enhanced Felony Plea* i
Uncontested 3g/Enhanced MTR/MTP $1.750 o $150
Uncontested Other Felony Plea
Uncontested Other Felony MTRIMTP $1000 $150
Contested Misdemeanor Trial
Contested Misdemeanor MTR/MTP $1,250 $600 $150
Uncontested Misdemeanor Plea
Uncontested Misdemeanor MTRIMTP $650 $150
“Uncontested” Competency $750 - $150
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Hourly Rate
Type of Service Daily Rate Fixed Fee (Min - Max)
Detention (Prior to filing of Petition}) $150 $150
Uncontested Adjudication/Disposition $800 $150
{Detention After filing of petition)
Contested Adjudication / Disposition $1200 $150
(Detention after filing of petition)
APPELLATE SERVICES FEE SCHEDULE
Type of Case Motion for New Trial | Oral Argument and | Hourly Rate

and Brief Rehearing (Min-Max)

Capital Felony $10,000 $2,500 $150
Non-Capital 3g/*Enhanced Felony | $1 750 $750 $150
Other Felony $1,250 $500 $150
Misdemeanor $800 $400 $150
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